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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIE!fth Judicial Circuit Court
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WILL COUNTY, ILLINOIS | 20191 000009
RICHARD MCGINNIS, individually and on Filed Date: ég\// 1;’(’) i?f?é jsggfo“g
behalf of all others similarly situated, Clerk: MR
Plaintiff, Case No. 19L 9
V. Judge John C. Anderson

UNITED STATES COLD STORAGE, INC.,

Defendant.

ORDER GRANTING PRELIMINARY APPROVAL

The Court, having considered the Parties’ Settlement Agreement and Release, including
all attached exhibits (“Settlement Agreement”) and all other materials properly before the Court,
and having conducted an inquiry pursuant to Section 2-801 ef seq. of the Illinois Code of Civil
Procedure, hereby finds and orders as follows:

1. Unless otherwise defined herein, all terms used in this Order (the “Order Granting

Preliminary Approval”) will have the same meaning as defined in the Settlement Agreement.

2. The Court has jurisdiction over the subject matter of this action, the Plaintiff, the
Class Members, and the Defendant.

3. The Court finds on a preliminary basis only that the Settlement memorialized in
the Settlement Agreement, filed with the Court, is in the best interest of Class Members, in light
of the factual, legal, practical, and procedural considerations raised, falls within the range of
reasonableness and, therefore, meets the requirements for preliminary approval such that notice

to the class is appropriate.



4. The Court finds that the Settlement was the product of arms-length negotiations
between experienced counsel well-versed in the prosecution and defense of class actions and
claims under the Illinois Biometric Information Privacy Act (“BIPA™).

5. The Court grants preliminary approval of the Settlement Agreement. The
Settlement Agreement is incorporated by reference into this Order and is hereby preliminarily
adopted as an Order of this Court.

A. Certification of the Proposed Class for Settlement Purposes Only

6. Provisional settlement, class certification, and appointment of class counsel have
several practical purposes, including avoiding the costs of litigating class status while facilitating
a global settlement, ensuring all class members are notified of the terms of the proposed
Settlement Agreement, and setting the date and time of the final approval hearing.

7. Pursuant to Section 2-801 ef seq. of the Illinois Code of Civil Procedure, the Court
conditionally certifies, for settlement purposes only (and for no other purpose and with no other
effect upon this or any other action, including no effect upon this action should the Settlement not
ultimately be approved), a class of all individuals who worked or are currently working for
Defendant United States Cold Storage, Inc. (“USCS”) in the State of Illinois who had their
Biometric Identifiers or Biometric Information collected, captured, received, or otherwise obtained
or disclosed by Defendant or its agents without first signing a written consent between November
7, 2012, and the date of the preliminary approval order , except that any individual who timely
submitted or submits a valid request for exclusion shall not be included in the Class.

8. The Court appoints, for settlement purposes only, Plaintiff Richard McGinnis as

class representative.



9. For settlement purposes only, the Court finds that Plaintiff meets all of the
requirements for class certification on a preliminary basis only under Section 2-801 ef seq. of the
Ilinois Code of Civil Procedure.

B. Appointment of Plaintiff’s Counsel as Class Counsel

10. For settlement purposes only, the Court appoints Caffarelli & Associates Ltd., 224
S. Michigan Ave., Ste. 300, Chicago, IL 60604 (“Plaintiff’s Counsel”) as Class Counsel because
they meet all of the requirements for appointment as class counsel under the Illinois Code of
Civil Procedure.

C. Notice

11. A Claims Administrator shall be selected pursuant to the terms of the Settlement
Agreement to perform the duties set forth in the Settlement Agreement.

12. The Court finds that the procedures for notifying the Class about the Settlement
as described in the Settlement Agreement provide the best notice practicable under the
circumstances and therefore are sufficient and meet the requirements of due process; and directs
the mailing and e-mailing of the Notice in accordance with the Settlement Agreement, such that
the Settlement Agreement and Final Order and Judgment will be binding on all Class Members
(who do not properly exclude themselves pursuant to the procedures in the Settlement
Agreement).

13. The Court approves, as to form and content, the Notice of Class Action and
Proposed Settlement, attached to the Settlement Agreement as Exhibit A. The Claims
Administrator is authorized to mail and e-mail the Notice, after it is updated to include the
applicable dates and deadlines consistent with the Settlement Agreement, to the applicable Class

Members as provided in the Settlement Agreement. The Parties, by agreement, may revise the



Notice in ways that are not material, or in ways that are appropriate and consistent with the
Settlement Agreement for purposes of accuracy or formatting.

14.  The Notice will adequately put Class Members on notice of the proposed
settlement. The Notice is appropriate because it describes the terms of the Settlement, informs
the Class Members about the allocation of attorneys’ fees and other costs and expenses, and
provides specific information regarding the date, time, and place of the Fairness Hearing.

15. Any Opt-Out Statement must be sent to the Claims Administrator no later than
forty-five (45) days after the Notice is mailed to the Class Members and must comply with the
procedures for opting out set forth in the Settlement Agreement. The Claims Administrator will
provide any such Opt-Out Statements to Class Counsel for filing with the Motion for Judgment
and Final Approval. Any written objection to the Settlement by a Class Member must comply
with this forty-five (45) day deadline and the procedures for objecting set forth in the Settlement
Agreement.

16.  Class Members shall be bound by all determinations and orders pertaining to the
Settlement, including the release of claims set forth in the Settlement Agreement, whether
favorable or unfavorable, unless such persons request exclusion in a timely and proper manner
as set forth in the Settlement Agreement and this Order. Class Members who do not timely and
validly request exclusion shall be so bound even if they have previously initiated or subsequently
initiate litigation or other proceedings against Defendant or the Releasees relating to the claims

released under the Settlement Agreement.



D. Class Action Settlement Procedure

17. The Court hereby adopts the settlement approval process as set forth in the
Settlement Agreement.

18. In the event that the Effective Date as defined in the Settlement Agreement does
not occur, the Settlement, the Settlement Agreement, and this Order shall be deemed null and
void and shall have no effect whatsoever, other than the non-admission provision in Paragraph
3.9 of the Settlement Agreement, which shall remain in effect. In such case, nothing in the
Settlement Agreement or this Order shall be relied upon, cited as, constitute evidence of, or
constitute an admission of liability or that class action certification is or may be appropriate in
this action or in any other matter.

19.  Pending the Court’s decision on final approval of the Settlement and entry of the
Court’s Final Order and Judgment, Plaintiff and all Class Members and anyone acting on behalf
of any Class Member shall be barred and enjoined from: (a) further litigation in this Litigation;
(b) filing, or taking any action directly or indirectly, to commence, prosecute, pursue or
participate on an individual or a class or collective action basis any action, claim or proceeding
against Defendant in any forum in which any of the claims subject to the Settlement are asserted,
or which in any way would prevent any such claims from being extinguished; or (c) seeking,
whether on a conditional basis or not, certification of a class or collective action that involves
any such claims.

20. The Parties are ordered to carry out the Settlement according to the terms of the
Settlement Agreement as modified herein or by Order of the Court.

9:30am
21. The Court will conduct a Fairness Hearing on January 30, 2024 at 9:66-a.m., in

the Circuit Court of Will County, at 100 W. Jefferson St., Joliet, Illinois 60432, Courtroom 905,



via Zoom meeting (Meeting ID 930 2919 0133, Password 236236, Access Telephone (312) 626
6799), for the purposes of: (a) making a final determination of the fairness, adequacy, and
reasonableness of the Settlement terms and procedures; (b) fixing the amount of attorneys’ fees
and litigation costs and expenses to Class Counsel and Enhancement Award to Plaintiff; (c)
hearing any timely and properly filed objections; and (d) entering Final Order and Judgment. The
Fairness Hearing may be continued without further notice to Class Members. Pursuant to the terms
of the Settlement Agreement, Plaintiff shall file the Parties” Agreed Motion for Judgment and Final
Approval, and Class Counsel shall file their motion for attorneys’ fees, litigation costs and
expenses, and an enhancement award, on or before January 23, 2024.

22. All discovery and other proceedings are stayed until further order of Court except

such actions as may be necessary to implement the Settlement Agreement and this Order.

IT IS SO ORDERED.

10/19/2023 1:05 PM
DATED: ,2023 ?\dﬁm e Ql—

Honorable John C. Anderson



